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Executve Summay

¢CKA& NBLR2NI KAIKEAIKGEA GKS 9YPANRBYYSYy(dlf tNRGSOGA:
environmental collaboration and conflict resolution (ECCR) in fiscal year (FY) 2018 and the infrastructure
thatsupportsi KA & 62NJ ® LY EPreventiomandReSotutioCenter @ FPRT) prolided

facilitators and mediators/ho helped the EPA address some of its most challenging cases, including

Hurricane Irma and Maria recovery, USS Lead SuperfundafeamdWest Lake Landfill dialogue

Overallthe EPA used ECCR id tdses and projecthiroughoutevery region and most program offiee

To efficiently support its large caseload, CRR€ragedsupport from private sector neutral mediators,

facilitators and trainers througtextensive use of it€onflict Prevention and Resolution Services (CPRS)
contract. The EPA maintained its position as a leadeoag federal agencies in these ECCRlespite a

decreased caseload due tesource constraintsThe CPRC also n@lt ! Q& OF LJ OA G & G2 LISNJ
trained over 440 staff and managers in 19 training sessions during FYERA8taff and managers

continued to report important benefits from using ECCR including timely outcomes, more efficient

processes, better decisions, avoidancé ok G A A GA2Yy > FyR | Fdz2NIKSNI yoOS 27
0S Iy SaaSydaAart 22t (2 KS{LI GKS ' 3Sy0Oe | OKAS@S A
efficiently and effectively with other federal agencies, states, tribes, local govensimsommunities, and

other partners and stakeholders to address existing pollution and prevent future protifems.
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Introduction

For decades, the EPA has sought input from the public, worked with stakeholders to reach common
ground, andhegotiatedagreements on contentious issues as it strives to fulfill its core midsarh action

the EPA takes to serve the public is the product of dialogue with a diverse set of stakeholders. Sometimes
that dialogue goes smoothly; other times working together is chaileyand conflicts arise. In those

cases, a neutral facilitator or mediator who siadizes in ECGRinhelp participantsreach agreement. The
Conflict Prevention and Resolution Center (CPRC) is the primary office which helps the EPA to meet these
challenges and overcome environmental conflicts.

The CPRC does this by advising &&fAard manager®n how to work better with the public and increase

the transparency of its work. It also provides facilitators and mediators who help stakeholders have a voice

Ay 9t! Qa RSOAaA2yas 270 S¢ifediveoditiniely yigbmds yhan¥radiidhal I OO S LJ
alternatives. Key to this work is the Conflict Prevention and Resolution Services Contract, which is

managed by CPRC. Every office at EPA has access to this contract to quickly hire professional neutral
facilitators mediators andtrainerswho specialize in ECCR.

Neutral professionals also mediate cases before the Environmental Appeals Board and the Office of
Administrative Law Judges, as well as for environmental civil rights comgiemnight tothe External Civil
Rights Compliaze OfficeCPRQ a gdgetlder withefforts bythe Environmental Appeals Boarithe
Office of Administrative Law Judgesid theExternal Civil Rights Compliance Offiwasresulted inEPA
using ECCR more frequently than any other federal ageR&A cotinuesto be a leader in federal
government ECQptactice ancexpertise.

This annual report is required Iiye Office of Management and Budget (OMB) and the Council on
Environmental Quality (CE@nd is prepared primarily by the CPRC. While it is impofta cross

government understanding of the use of ECCR, this report is also a tool for EPA manageficand

GKS Llzof AO (2 dzy RS NA linfoynRandinspir@aderdzin®owEECRIcaAN bavusédyhR {2
avariety ofsituations to reduce conflict and to achieve better outcomes.

LYy C, HnmyX GKS 9t! O2y Ay diSoeusingiodts caréimidsion®a A O LI | vy
implementing environmental statute®. t ! s@agegic plan includes the goaflincreased cooperative

federalism, i.e. working with states and tribes to help them implement environmental protections. ECCR

has become a key tool to achithis goal for some EPA offices during FY 2Bff8ctive use oECCRed

by CPRE I & adzLJLR2 NI SR | OKASOSYSyid 2F 9t! Q& LINA2NRGASAZ
means to resolve disputes and engage stakeholders.

2 Office of Management and Budget & Council on Environmental Quality (2@&&)orandum on Environmental
Collaboration and Conflict Resolutiaifashington, D.C.
http://www.u dall.gov/documents/Institute/OMB_CEQ_Memorandum_2012.pdf
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Background

Alternative Dispute ResolutiofADR) is the use of a neutral third party
u 2 .02 YRd.zO_U al y.e_ _LJN\E”OS_ RdzNJ§ . uKIE G Eé@R tge%ngcﬁasjud? (BI_\B&E ft gS
including but not limited to, conciliation, facilitation, mediation, fact
finding, minitrials, abitration, and use of ombuds, or any combination
thereof £ All aspects of ADR are voluntary, including the decision to

party assisted collaborative
problem solving and conflict

participate, selection of the neutral, and the content of any final resqlutlon in the Con.text of
agreement. ECCRdssentially environmental ADR, but it also includes€nVvironmental, public lands, o
proactive collaborative decisiemaking, withthe aim of preventing natural resources issues or

future conflict. OMB andCEQlefine ECCR & & ®-paby absisted A dWRlicts, including matters
collaborative problem solving and conflict resolution in theteat of  related to energy,
environmental, public lands, or natural resources issues or conflicts tiransportation, and water and
including matters related to energy, transportation, and water and ¢ |. VR Yyl asy$,
fryR YIFyPFIASYSyYyl ¢

Several statutes diredr supportthe EPR & 6 2 NJ ECORRTHdsincyidie

Administrative Dispute Resolution AdtL996) whichencourages the use of ADR in agency
actions, directs all federal agencies to appoint a Dispute Resolution Spesidisbmulgate an
agency ADR policy, and provides guidance on the issue of
confidentiality during ADR processéise Negotiated
RulemakingAct (1996) whichencourages the use of facilitated
consensus in developing federal regulatipasd the

Alternative Dispute Resolution AdtL998) whichdirects the
federal courts to establish ADR provisions and proceSsés! Q a
ADR policy65 FR81858) T FANXa (KS ! 3SyOeQa & dzL
using ADR to address environmental conflicts, among others.

In addition to EPA, severaderal agencies which implement
environmental statutes and/or whose actions have significant
environmental impactsisomaintain ECCR servicésFY 2018, these
agencies includthe Department of the Interio(DOI) the Federal
Energy Regulatory Commissi@gtERCYhe US. Army Corps of
EngineergUSACE}he EPA andseveralothers EPAhas been and
continues to serve as a governmeside model for effective use of

Photo: EPA

35 USC § 571(3)
4 Office of Management and Budget and President's Council on Environn@ugdity Memorandum On
Environmental Conflict Resolutiphttps://www.udall.gov/documents/Institute/OMB_CEQ_Memorandum_2005.pdf



https://www.udall.gov/documents/Institute/OMB_CEQ_Memorandum_2005.pdf

4| FY 2018 EPA ECCR AnrReport

ECCRit has been a national leader in the practice, teaching, and evaluation of ECCR for close to two
decadesForall but oneof the past eleven yeaisf required reporting EPAengagedn more ECCR cases
than any other federal agenggee Figure 1)

Figure 1 showa general increase in ECCR (tke number of activgcompleted or ongoinpECCR cases
by federal agencies over the past 11 yedise data show downward trend of ECCR useEPA beginning

after FY 2014. This trend contirdimto FY 2018 during which EBAgaged irl24 ECCR cases. Likely

Ol dza S &

FT2NJ KA a

i NBYyR

I NE RA&aOdzaaSR Ay

Figure 1: ECCR Cases in the Federal GovernmEYit2007 to FY 2017
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5 U.S. Institute for Environmental Conflict ResolutiBnvironmental Collaboration and Conflict Reson (ECCR) in

the Federal Government: Synthesis of FY 2017 Repogson, AZLhe reportis available online here

https://www.udall.gov/documents/ECRReds/2017/FY17ECCRSynthesisReport_Final.pdf
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ECCmnhfrastructure at EPA

¢CKS /tw/ LINRPGARSA Yzad 2F 9t! Qa 9/ /w aSNBAOSa | a
maintained a robust case evaluation program. Three additional offices also offer ECCR sengistant
withi KS 9t ! Q& flicizebolutd®. 2y O2Yy

The Conflict Prevention and Resolution Cenf@PRCG) ¢ A K A yOffide Kf$Sereral Cauas@GJ,
isthe officell KI & f SF R&a 9t ! Q& 9/ / VECCR\:RrAded avthelEFMRIedlNBed A R S &
9t ! Qpute Resdlution Specialisthe CPRC supports thetire Agency by helpingrograms and regions
across the agenayollaborate prevent, andesolve disputesTheCPR@rovides expert ECCR services,
either directly by CPRC staff,rapst often, through its $51 million Conflict Resolution Ser{E#RS)
contract. The contract offers accessriable and easyo-useservices fronprivate sector experts

CPRQ gerviceshelp the Agency more effectively engage states, tribes, and $taieéholders to achieve
better environmental outcomedn additionto mediation and facilitationCPRC staff and contracted ECCR
expertsprovide training, coaching, and related servigesupport of ECCRs described below, CPRC
works with ECCspecialists located in all ten EPA regions to help deliver services in support of regional
programs.

The Office of Administrative Law Judgé8ALJ)s an independent office in EPA's Officdviiésion

Support (OMS)In accordance with the Adinistrative PreaedureAct, the administrative law judgg#\LJs)
conduct hearings and render decisions in enforcement and permit proceedings between the EPA and
those regulated under environmental law$he ALJs also may conduct hearings related to findings by
9t ! QanalTikiliRGhts Compliance Office (ECRE®Yiolation of one of the civil rights laws it
enforces, including Title VI of the Civil Rights Act, where the Recipient of EPA financial assistance has
refused to come into compliance with its nondiscrimioatiobligations through informal means and EPA
seeks taerminate or refuse to award or to continue assistang# litigants before the ALJs are offered

the opportunity to resolve cases through ECCR.

The Environmental Appeals Board (EA8solocated within theOMS primarily hears appealtsf
permitting decisions and adimistrative penalty decision©ther significant matters include petitions for
reimbursement ofComprehensive Environmental Response, Compensation, and LiabiliFEZRC)A
cleanup costs and certain pesticide registratenmd cancellation proceeding&.wide range of
stakeholders appeal to the Board, including companies, state and local governments, tribes, non
governmental organizations, citizens, and in the penalty caseg®#eitself is theomplainant The EAB
offers parties the option to resolve disputes through ECCR with the assistanoeuwtial mediator who is

6 https://www.epa.gov/sites/production/files/20184/documents/epa_adr_policy.pdf



https://www.epa.gov/sites/production/files/2018-04/documents/epa_adr_policy.pdf
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oftenay 9! . WdzRISP ¢KS 9! . Q& 9//w LINRPINIXYY KIFa F2aiSNI
resolution of BAB cases and conserve government resources.

The External Civil Rights Compliance Office (ECR@th)n the OGCenforces several civil rights laws
most notably Title VI of the Civil Rights Act of 19@dich prohibis discrimination by applicants fpand
recipients of federal financial assistance from ERRAappropriate cases, ECRCO offers parties the
opportunity to engage ifiormal mediationto resolve complaints. ECR@favides information regrding
mediation and otheinformal resolution options ifits initial communications with parties.

In addition to the support for ECCR from these four offices, thenaBR0skilledECCR Specialistsits

regional and program officesvho work with CPRC to provide ECCR services. A few work as fa(libie
specialists, but most do this work as a collateral digany are attorneys in the Offices of Regional

Counsel, but others work in a variety of contexts, including public involvement, environmental justice, and
enforcement. They have been trained irvariety of ECCR skills, including facilitation, mediation,

negotiation, andor conflict coaching. ECCR Specialists advance the use and understanding of ECCR at EPA
by serving as liaisons for ECCR activities; supporting ECCR education and trainingpdraxisimg

regional resources to resolve disputes; buildamgl supporting ECCR and facilitation communities of

practice to develogxpert knowledge, skills, and capacity; tracking requests for assistance, ECCR cases and
projects; and contributing to thdevelopment of this annual report to OMB and CEQ. On occasion, they

also serve as mediators, facilitators, and conflict coachles.network of ECCR Specialists remained strong
and active in FY 2018, notably growing in RegioRegions 7 and 8xperiened a reduction in the use of
ECCRikelydue to the loss of fullime ECCR specialists, who have not yet been replaced.

Figure 2: EPA Regions
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FY 2018 ECCR Use at EPA

Since 1978ECCR has helped tB@ Ao fulfill its mission to protect human health and the environment.
Using ECCR allows tBPA, its stakeholders, and the citizens it setggnore effectivelyengage witheach
other anddevelop a common understanding of environmensalues prevent onflict, reduce differences,
and resolvadisagreementsn a mutuallyagreeable mannein short, ECCR helps the Agency make better
decisions, work with stakeholders in a more effective manner, and attain sustainable environmental
outcomes.

Overall Use oECCR at EPA

¢KS 9t! Qa A0GNIXaGS3IAO LIy F20dzaSa 2y RSEAGSNRAyYy3I |
The 2018022 EPA Strategic Plan has thig@marygoals:

1. Core MissionDeliver real results to provide Americans with clean air, land, water.

2. Cooperative FederalisrRebalance the power between Washington and the states to create
tangible environmental results for the American people.

3. Rule of Law and Procesadminister the law, as Congress intended, to refocus the Agency on its
statutory obligations under the law.

ECCHRelpsthe Agency to achieve all these goals. The following section describes how the EPA used ECCR

to support these goals in FY 2018y LJ- NI A Odzf  NE 9t ! Q& dto/effectivdNP I NI Y R
environmentd LINRPGSOGA2Y o6& KSEfLAY3I 9OKAGLNE INIF NAY S MR XBT
foundation of transparency, collaboratiorincluding public participation and a spirit of shared

accountability for the outcomes of this joint workhis foundation invoks active platforms for public

participation, including building the capacity of the most vulnerable community stakeholders to provide

Ay LJzi o ¢

1. Core Mission

In FY 2018the EPA useHCCHn allten regions and maost program offices for a broad range of
applicationsFrom mediating disputes over Superfund cleanups to facilitating rulemaking meetioigs
gathering public inputluringcomplexand hightension meetinggo mediatingenforcementdisputes,
facilitators provided byhe CPRC and othedesigred andled meetings,so EPA staffauild focus on
technical and substantive issues and keep projects mdeigard.

"FY 2018022 EPA Strategic Plan, p. 25
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EPA used ECCR in FY 20X8broad range of

circumstances nationwide. Figure 3: FY 2018 ECCR Cases by Statut

1 InFY 201&CCR wassedin 124 cases in every EPA
region and nearly every program, in situations
including Superfund cleanugsrownfields
redevelopments, permit disputes, and policy
development.

1 Similar topast years, in FY 2018, ECCR was used r
frequently to address issues under CERCLA
(Superfundin about 4% of casésand theClean
Water Act CWA in approximately 2% of cases as
4SSy Ay CA3IdzZNB Hd /I 4S& , o ordzt GA L

: - ) = CERCL/a CWA = RCRA = Multiple
predominantly failitated processes with
communities that dealt witlseveralenvironmental
issues.

s CAA = CZMA = FIFRA = NEPA

1 InFY2018, all offices with specific mandates to support ADR successfully supported mediations
and other cases. CPRC handi&tases on behalf of client programs and regj@msl the ECCR
Specialistsvere responsible foR2 casesIn addition,the ALJs mediatenine cases to resolution
and the EAB mediateche case. ECRCO refer@tk Civil Rights Title VI caee mediation with
assistance fromi t w/ 0 a4SS a/ I a EPA wadirvbedikfiye casesSriedatmded
the auspices of th&).S. Department of Justicandthree mediatedin U.S. District Courts. Eight
other ECCR cases in which EPA was involved were handled by a combination ofaneans (
example multiple parties paid foa neutrally facilitated or mediategrocess).

EPA sewoir leaders continue taseECCR to help the Agency achieve its mission. Senior leadership actively
engaged in andtronglysupported the use of ECCR in several {pigifile cases in FY 2018, including:

 / 2SdzNJ RQ! £ SyS . I aAyk. dzy PoBIAd HakbbrSoutheast Superfund
Superfund Facilitation Facilitation

1 Diamond Alkali Lower Passaic River § REACH Title VI Mediation
Superfund Mediation 1 Town of Marion Permit Appeal

1 Federal Mining Dialogue Mediation

1 GE Housatonic Citizens Coordinating ' Trash Free Waters
COU’F” _ 1 USS Lead Superfund Facilitation

1 Hurricane Irma and MariBecovery 1 West Lake Landfill Dialogue

1 NationalTribal Caucus Facilitation
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9t 1 Q& {GNYGS3IAO tfly RSaONARO6Sa 3IF21fa FT2NunikKS ! 3Sy

Water, Land, and Chemicalhissection describebow EPA used ECCR in each of these four areas in FY
2018and providesspecific example cases

Air - EPA used ECCR in seven air cases in FY 2018, dealing
lDLlNG with topics including truck idling, pollution in ports, and
asthma caused by indoor air pollution in tribal communities.
ZON E One example of effective ECQ$e in FY 2018 is tidewark

and Camden IdiEree Subcommittee Facilitatiolm this

case Region 2 contracted professional facilitedsdhrough
CPR@®@ design and manage series of meetings to support

Subcommittee ints efforts to enforce and implement its
idling regulationsandto conductoutreach to reduceédling
by buses, trucks, and other vehiclds a result of the
facilitation, the city and community stakeholders are

IT’S THE LAW mplemgning a pIgrto limit equsuresof sen§|t|ve
TO REPORT VIOLATIONS populations including school children and lkaveome
CALL 1-877-WARN DEP OR YOUR LOCAL . . . . . .
POLICE DEPARTMENTAT neighborhooddy cutting air pollution in key locations

www.StopTheSoot.org R . . oy .
NJAC. TATA4 15 throughreduaedidling of diesel engine®&uilding on this
Sgn developed by Newarldle-Free  gccess, the City of Camden is now beginning a similar
Subcommittee

procesgo reduce idling(See pags 41-42 in Appendix-for
more information)

Water - After land (i.e. Superfund and RCR&ater has been the media which has historically used
9/ /w GKS Yz2ad 4G 9t!Z IyR GKA& Osgypiograhezsiten 42 0 S
require complicated planning, involve disputed permittingexperiencecontentious enforcement

actions. The8water-NBtf  t SR 9/ /w OFasSa (KId 200dz2NNBR Ay C,

These cases involved compliance ancdergment issues @cases), storm and hazard mitigation
planning (0), watershed planningg], permit issuance and appeals (4), policy dialogue facilitatign (3)
and one instance of rulemaking

For examplea municipality, local citizens, and E§Utcessfully used ECidRhe Choctaw Levee

Mediationin Region 6 during FY 2018 this longstanding wetlands enforcement caseler the CWA

EPA alleged that the municipality had filled ten acres of wetlawtigchimpacted an additional twenty

acres and failed to apply for @«WA404 permit. After EPA filed a complaint, the parties entered
alternativedispute resolution with an administrative law jud@®&lLJpas mediator After lengthy and

vigorous participation on all sides, the parties agt¢hatthe municipalitywould pay a penalty and

complete all CWA 404 permittirabligations Using ECCé&habled to parties to create a resolution

beyond merely paying a penalty. The resolution included both a negotiated penalty and injunctive relief.

the Cityof Newarl®@ Y GANR Y YSY (I f -Fe2YYA A AA 2)

0 N.
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After the partes resolved the enforcement measures, lagtitens who had purchased land within the
impacted aredhad the certainty they needed to develop their property

Land-C2NJ RSOIFRSax 9t! Qa Y2adG FTNBIldsSyid dzasS 2F 9/ /w KI
number of Superfundelated ECCR matterspamarily due to the legal requirement to involve
communities in the development of clean up remedies and the financial support available through
Superfund Superfund cleanups always involve planning, communitylseyment, outreach about
complicated scientific matters, and sometimes very contentious negotiations and litigation. EPA most
often uses ECCR to provide support to establish and facilitate community advisory groups (CAGS), to
facilitate challenging publimeetings, to provide conflict coaching so EPA staff involved in site cleanups
can work more effectively with stakeholders, and to mediate disputes over responsibilities and terms of
cleanups. The main policy contexts for the 51 Superfund ECCR case818 Wér2 compliance and
enforcement (18), general community involvement (12), planning for cleanups (11), siting and
construction (5), and implementing agreements to clean up sites@®Rdirectly supports the

{ dZLISNF dzy R ¢ 41 C2 Ni2S andl stakeholders while2expSdyfidylclgagup had NJ
remediation.

An example of successful EGGRat a Superfund site
in FY 201& the case o#West Lake Landfill Site
Facilitation This site contains radioactive byproducts
from defenserelated uranium processing in downtow
St. Louis. The EPA site team worked with CPRC to |
secure a skilled facilitator to assist with an important . |
public meeting ifMMarch 2018 that was expected to be &
contentious. The meeting, held to gather public
O2YYSyild 2y GKS 1 3SyodeQa
amendment, ran smoothly as the facilitator ensured
participants had an opportunity to have their voices
heard. The neutrafacilitator was particularly effective
during the public comment portion of the meeting,
which became emotional as many community B |
YSYOSNER aKl NbR l:l KSANJ LISH March 2018 Community Meeting on West Lake Landf
proposal. As a result, the Agency successfully heard Photo: EPA Region 7
from over 100 citizes during a threéhour period.

¢KS 9t! | faz2wihiaSrNDL/ W2 ¥ESHIBDI A T AR WH O ISNBMY ©
OrasSa Ayg2f SR I O6NRBFR NIXy3S 2F (2LA0a AyOf dzRAy 3
NBEOeOftAY3AT IWRANJLIABYIIYid AR Ydzy AOALI t AGASA Ay wS:

8 More than one of these categories apply to a number of the cases.
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aSao 2NJ O2YLX AlLYyOS FyR SyT¥
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Chemicals- During in FY 2018, there was one ECCR
case under thé-ederal Insecticide, Fungicide, and
Rodenticide Act (FIFRAJediation bythe ALJs as
highly effective in thiSyngenta Seeds MediatioBPA
Region %nd Syngenta Seeédsgaged in ECGRer
thecompan Af SR Iy ! yagSNI (2 9t ! Qi
Part 22 admiistrative penalty action. In the
complaint, EPA sought civil penalties for alleged FIFRA
worker protectionviolations on a Syngenta Seeds
research farm in Kekaha, Hawdihe ley issuesvere
Shote: Wikimedia commone | O 2 dzi G KS O2NNBOG AYydSNLINBGI G
Author: Juvencia Irene Da Cost  Protection Standard and the calculation of thenalty.
License:https://creativecommons.org/licenses/by Settlement negotiations were protracted due to the
sa/d.0llegalcode incorporation of a complegupplemental
environmental projectThe mediation process allowed all parties time to better understand and
evaluatethed NBy 3G Ka FyR ¢St | ySaathanedtdl ASIprovidedah fa&ieR & LJ2 & A
with important feedbackegarding the degree of risk should the case be heard in c@lith that
essentiafeedback, the parties adjustl their expectations about thékely outcome of the litigation.
They came to terms anslgred a Consent Agreemeiinh December 201, Avhich was ratified bg Final
Order issued by the Region 9 Regional Judicial Offfi¢ezbruary 2018The ECCR process requitbe
parties to take theimeto prepare for negotiations, but ultimately, because negotiations were
successful, further litigation was avoidesvingthe Agency and the other parsignificant resources.
The outcome includedignificant human health and environmental benefitsural parts of the U.S. and
AONBYIGKSYSR (KS 9t ! Qa -tdIM®BicH bllitheé paftiesNgrebdvithduptieN] SNJ & | T
external imposition of conditions that either party would not have preferred.

2. Cooperative Federalism

9t ! Qa &S Ozy9aRs caopexativé fed@ralidm, under which EPA aims to promote shared

accountability among the federal government, states, and tribes and in consultation with local

communities to provide environmental protection, and to increase transparency and public

participation. ECCR enhances the likelihood of achieving these important outdéngesging with

stakeholders can be complex, tirngensuming, andmbuedwith conflict. In these cases, using a skilled
FIOAEAGIG2NI Aa +ty SaaSydaalt G222t (2 KStLI SyadaNB 0
meaningful public involvement and comes to timely, practical solutisnBY 2018, ore than half(56%)

2F 9t! Qa 9/ /w OFrasSa Ay@g2ft SR FLHOAtAGFIrGAR2Y 2F 0O2f
other federal agencies, most often wi@PRGupport


https://creativecommons.org/licenses/by-sa/4.0/legalcode
https://creativecommons.org/licenses/by-sa/4.0/legalcode
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EnhanceShared Accountability The CPRC specializes in helping the EPA work withtis tstbal, and

local partners to achieve shared governance, enhanced collaboration, and better environmental
outcomes. In FY 2018 the CPRC provided skilled facilitators who helped the Agency to better allow states
and tribes to advance their environmeitgoals

For exampleto enhance shared
accountabilityin FY 2018 CPR@rked

with the American Indian Environmental
Office (AIEO) tprovidea professional
facilitator for the National Tribal

Opeations CommittedNTOC)The NTOC
is aforum wherefederally recognized
tribes work with EPAenior leadership on
policy and resource matters related to
tribal capacity building, environmental
program developmentand

implementation in Indian countrn@ t | Qa
AlIED and the National Tribal Caucus (NTC) leadership were concerned that the upcoming meeting could
be highly contentious and disruptive. The facilit@dat =~ S E LI&tNdy Apineetirigy’led to successful,
calm, professional, anthteractive discussionghere participantsagreed upon work products and well
defined next stepsThe meeting achieved itsserall desired outcome to establish a foundation for
improved AIE@QndNTC relations.

August 2018NTOC MeetindParticipants Photo: EPAOITA

AdditionalCooperative Féeralismt OO02 YL A AKYSy (G ad &adzlJll2 NI SR GKNRdAzZAK /
include:

1 Facilitatingpolicy based on input from states and tribes about how best to assum€WA 404
permitting authority,

Implementingtrans-boundary watershed management plansviaine, Montana, and Idahand
Qollaborating withstates in New Englartd enhance permitting and compliance RCRA
treatment, storage, and disposal facilities.

= =4

Increase Transparency and Public Participatidnd (G KS ! 38y 0e Qa8 SELISNI A& Ay Lz
main providers of contracted public participation support, the CPRC staff routinely support all EPA

programs and regions to increase transparency and public participdtidt¥ 2018, the CPRC regiyl

advised on how to organize public participation procesEggpert facilitators and mediatoexccessed

GKNRdAK /tw/ Qad O2y dNI Ol 4&dzLJi2 NI SIRComiiduBity AdN@oryli A 2y |y
Groups at Superfund sites and helped create forumm&hvironmental justice communities to engage

with the EPA throughout the country. CPRC also provided training to help EPA staff better plan, design

and deliver meetings with improved public participation.
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In some case&PAdirectly collaborates with stakeholdersor

example, inFY2018Region ledthe EEnterprise for the

Environmentinitiative, which isaimed at modernizing the

business of environmental protectian partnershipwith the

Environmental Council &ates,and individuaktates and

tribes. Region ktaff served as cehair of the EEnterprise E_E NTE RPR'SE
Regional Coordinatorgroup. During the meetingsaeh of ten
EPAregional representatives shaténformation regardingts
NEIA2YyQa Y2RSNYAT I tsRegipn1 y R
RSOSt 2LISR Ala zEatgiprisels@ig/Tribay It +r y = v

b S ¢ 2\Wtlvotkémemberdrom each state and ongibe shared stories and information about
modernization and efficiency projects.

for the environment

epa.gov/eenterprise

States and tribes saved time and moneyshgring information abouvays to reduceaechnological and

regulatory inefficiencies and plardfor a multitude of longterm improvement projets. Through the

YFEYGNI 2FX G6dzAf R 2y O0SsT dza S applysystenis, pkatfoimd, Sl > G NRA 6 S &
technologies without the need to start from scratdbr(moreinformation, seeAppendixG, page50-51).

3. Rule of Lavand Process

Compared to litigation, which can leestly, time-consumingand hasuncertain resultsenvironmental

mediation can offer a path to compliance that parties may have not seen héfbreugh the mediation

process, parties can identify more cti@ means to meet their interests and resolve disputes than may

be available through litigatiorzrom negotiations at Superfund sitasiongpotentially responsible

parties,to access issue§PRC usdtk alternative dispute resolutioskills and approadatsto help bring

more than90 seemingly intractable cases to satisfying resolutiarisY 2018Throughthe CPRCand in

collaboration with the Department of Justice, relevant states, and triB€5A staff accesd

environmental dispute resolution professionals nationwide and éelpring parties back into

environmental complianc®2 y A A a0 Sy i ¢AGK 9t ! Q& wald NI aRdProfedsad 2 I f N



14| FY 2018 EPA ECCR Annual Report

FY 2018 Case Highligisteeking Justic&hrough Mediation:REACH Title VI Case

In FY 2017 and 2018PAprovidedskilled CPRC

staff and an eternal mediator toresolve a

challenging, longtandingTitle Vidispute

between state agency and community parties in

North Carolina involving concentrated animal

feeding operations (CAFO8)ediation allowed

the patties to address the current and historical

conflict, explore potential remediesnd options,

and craft an agrement that resolved the issues

raised in the Title VI complaintheparties

agreed to develop monitoring programs and to

revise the Nrth CarolinaGeneral Permit for

Swine Facilities through a process that is more Photo: Wikimedia Commons
inclusive and respusive to the affected

community. Had the case been litigatethe

parties would not have been able to create their

own mutually satisfactory resolution. (See

Appendix C.)

G¢KS ySA2GAF GA2
provided examples and hands
practice of how to communicate
more clearly withmy colleagues,
as well as how to negotiate more
effectively with parties outside

9t

OF

- InterestBased Negotiation
Trainee

ECCR Training at EPA

In FY 2018, the CPRC incredsPdstaff capacity to perform

ECCR through its trainirfhe CPRIBdi KS | 3Sy 0e Qa 9/ / w
outreach and training activities to strength®nt !  &skills #n@ Q &

promote the increased use of ECCR throughout the Agé&iisy,
CPRContinued to implement it¢raining strategyby strategically
upgradngtraining offerings.In FY2018 CPRC developed two new

GNF AyAy3a G2 o6S0GS Nkidgdeiddiveid KS | 23Sy
Dispute Resolution to Maximize Your Effectiveness as an

Advocateand Facilitating Dialogue



















































































































































